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profile of claim 1 7 wherein step (b) comprises comparing the questionnaire information provided 
by the individual and information provided by laboratory studies to a health profile for a person 
of the individual's age and health history background in a computer database. 

4. (Previously amended) The method/process of creating a dietary supplement 

profile of claim 1 , further comprises adding a list of commercially available products that provide 
the dietaiy supplements listed to achieve optimal health and wellness. 

5 , (Original) Jht method/proeessof creating a dietary supplement profile of claim 1 » 
further comprises adding a plan for weight management 

/ REMARKS 

L Claims 1 -5 were rejected under 35U.S.C.§112* first paragraph, as failing to comply 

with the written description requirement. 

Claims 1 -4 were rejected because "there is no direct description of comparing for differences 

to standardized profiles to achieve optimal health and wellness." In the original description filed on 

1 1/22/1999 the questionnaire information was entered and stored in the computer database "where 

it is compared to a health profile for a person of the consumer' s age Sand health history background. / 

Based' on this comparison, a dietary supplement profile 3 can be generated that calculates the 

consumers personal nutritional needs of vitamins, minerals, amino acids, enzymes, herbs and- other 

nutritional supplements to achieve optimal health and wellness." (Page 2, Unesl2-19)- Claim 1(c) 

was amended to comply with this objection. \ 

" ' 
2. Claims 1 -5 were rejected under 35 ILS.C. 1 1*2* second paragraph', as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. ' 

Claim 1 was amended taremove the phrases "and other items in the questionnaire"" and "and 
other nutritional supplements," Step b of claim 1 compares the data in the questionnaire to that of 



PAGE 2/3 " RCVD AT 2/8/2005 2:31:54 PM [Eastern Standard Time] * SVR:USPT0-EFXRF-1f2 * DNIS:8729306 " CSID:5124530066 * DURATION (mm-ss):01-20 



92/08/2005 13:23 5124530066 



BEST AVAILABLE COPY 



PAGE 93/03 



a person of the-cxmsutoer's age and health history background. Step c of claim 1 compares the 
differences noted to standardized profiles based on age, sex, physical activity, dietary habits, and past 
medical history in the computer database. The database for that individual may notice changes from 
prior data to arrive at a new profile. Claim 2 may note i change in physical signs such as an increase ' 
or decrease in blood pressure. Claim 3 may note a change in lab studies such as an increase in GRP. 

Claim 4 will then provide a different profile and suggested dietary supplements, 

3. Claims lT5 were rejected under 35 U.S.G. $103(a1 as being unpatentable over Summerellet 

al fUSPN 5.937.38T) in view of Rilev OJSPN 5.976.5681 

This rejection was thoroughly discussed in the Brief on Appeal pages 6-10 and Reply Brief 
pages 1-7. 

CONCLUSION 

For all the above reasons, Applicant submits that the claims are now in proper form, and 
that the claims all define patentable over the prior art. ' Applicant submits this application is now / 
in condition for allowance, which action is respectfully petitioned. 



Respectfully submitted, 




Edward J. Petrus 
3413 Spanish Oak Dn 
Austin, Texas 78731 
Tel: (512) -454-6500 
Fax: (512) -453-0066 
Applicant Pro Se 
February 7, 2005 



PAGE %V RCVD AT »05 2:31:54PM [Eastern Standard Time] 1 SVR:USPT0-EFXRF-1/2* DNIS:8729306* CSID:5124530066 ■ DURATION (mm-ss):01-20 



